NDIS TOWN HALL - Challenges & Changes
RESOURCES

What the NDIA has to say about the changes – NDIS: https://www.ndis.gov.au/ndis-laws/securing-ndis-future-generations 
The new NDIS Act with amendments included – NDIS: https://www.legislation.gov.au/C2013A00020/latest/text 

Services available to people with deafblindness under the NDIS – DBIA: 
https://www.deafblindinformation.org.au/services/ndis/services-available-to-people-with-deafblindness-under-the-ndis/  

Plan Reassessments – NDIS:
https://www.ndis.gov.au/news/11656-changes-plan-reassessments?utm_source=copilot.com 
What is a Plan Reassessment? – NDIS:
https://www.ndis.gov.au/participants/changing-your-plan/types-plan-changes/what-plan-reassessment 
Plan reassessment requests must generally be submitted by completing this form: https://www.ndis.gov.au/media/8824/download?attachment.
You can apply for an internal review simply by sending an email to enquiries@ndis.gov.au.  
NDIS Guest Service Hub:
https://myndisportal.ndis.gov.au/s/guest-service-hub 

Writing a Carer Statement – ACD: 
https://acd.org.au/writing-a-carer-statement/ 
What is a check-in? – NDIS:
https://www.ndis.gov.au/participants/changing-your-plan/your-next-plan/what-check

Making complaints

i. DIRECTLY TO THE NDIA
Address your complaint to the CEO NDIA and submit in one of these ways:
· Online Form: You can submit your details directly through the NDIS Feedback and Complaints Form.
· Phone: Call the NDIS National Contact Centre on 1800 800 110 (available Monday to Friday, 8:00 AM to 7:00 PM local time).
· Email: Send your complaint details directly to enquiries@ndis.gov.au.
· In Person: Visit any local physical NDIS office, Local Area Coordinator (LAC), or Early Childhood partner.
· Mail: Write a letter and post it to: NDIA, GPO Box 700, Canberra ACT 2601.

ii. TO THE MINISTER
There are two Ministers and different ways of submitting a complaint. 
1. Direct Email (Preferred Method)
The most direct way to get your complaint onto the Minister’s desk is via email. When writing, choose the email address that matches your reason for contact:
· For policy issues, NDIA systems issues or complaints about treatment: Minister.McAllister@health.gov.au or senator.mcallister@aph.gov.au. [1, 2]
· For portfolio issues, disability issues or complaints about treatment: mark.butler.mp@aph.gov.au.
2. Written Correspondence by Mail
You can send formal, typed letters directly to Ministers at their offices without paying for postage if addressing it to Parliament House:
· Canberra Parliamentary Offices: 
PO Box 6022
House of Representatives
Parliament House
Canberra ACT 2600
3. Contact via Phone
You can speak directly with the Minister’s office staff to log a complaint over the phone:
· Minister McAllister - (02) 6277 7290
· Minister Butler - (02) 6277 7220

iii. TO YOUR LOCAL MP OR SENATOR
Find your local Federal MP or Senator at the Australian Parliament House website: https://www.aph.gov.au/Senators_and_Members


Access and review Australian Dual Sensory Impairment Home Modifications and Communication Booklets: https://dsiproject.org/dsi-resources/ 
Or, find Word document versions here under ‘Deafblind Resources 2026’: https://www.cdah.org.au/peer-groups-events/hunter-deafblind-drop-in/ 
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For an accessible version of the Home Mods booklet with larger images and no tables, please scan the QR code above.
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About Deafblind Information Australia
Australia’s trusted resource on deafblindness
Aim
The aim of Deafblind Information Australia (DBIA) is to provide relevant, current, evidence-based, high quality information and resources on deafblindness. 
Governance
Deafblind Information Australia is overseen by a consortium of two service providers (SensesWA and Able Australia) and a peak body (Deafblind Australia) and has been providing trusted resources on deafblindness through funded projects since 2020. 
How deafblind people are involved
People with deafblindness and their family members are involved:
· On the steering committee
· As project staff
· On the reference group
· As trainers
· As workshop and webinar participants
· On the Deafblind Awareness Week committee. 

Key offerings
Deafblind Information Australia provides information through:
· DBIA website 
· Two-day face to face workshops
· Deafblind – Introductory Training Course - online
· Online webinars (live and on demand)
· Videos
· Print resources including fact sheets and information sheets 
· Deafblind Awareness Raising activities
· Ask a Deafblind Consultant service 
· Project Officers dedicated to supporting families to navigate the disability services systems
All resources are accessible in multiple formats. 
All information can be found at:  www.deafblindinformation.org.au


Appendix A -	NDIS Reforms 2026: Quick Summary

· Status: Passed and signed.
· Milestones: Introduced 14 May 2026, passed both Houses 19 August 2026, and received Royal Assent on 20 August 2026 as Act No. 66 of 2026.
· Seven Key Reform Areas:
1. Eligibility (functional capacity)
2. Planning (new framework planning)
3. Claims (90-day window)
4. Funding (Minister authority to reduce supports for specified groups)
5. Commissioning (plan management 2027, support coordination 2028)
6. Foundational Supports (Thriving Kids)
7. Fraud and integrity

Phased Implementation Timeline
· 1 July 2026: Mandatory registration began for Supported Independent Living (SIL) and NDIS digital platform providers (must be registered or applied by 1 October 2026).
· 27 August 2026: First stage of reforms begins (tighter early plan reassessment rules, record-keeping periods, NDIA compliance powers, and Minister pricing control).
· 1 October 2026: Thriving Kids launches for children aged 8 and under with developmental delay or autism with low-to-moderate support needs; support budget updates begin upon plan reassessment.
· October 2026: Support budgets progressively reset, 24-hour care plan variation pathway opens, and NDIA plan suspension rules apply for non-responsive participants.
· December 2026: Window for submitting invoices drops from 2 years to 90 days.
· February 2027: Plan renewals replace continuations; unspent funds no longer carry over.
· April 2027: New framework planning rollout begins.
· October 2027: Trusted panel of plan management providers takes over plan management.
· January 2028: Access changes apply to new applicants; existing participants move to a 3-year reassessment cycle.
· July 2028: New commissioned support coordination and connection function begins 
Appendix B - 	The New Section 48A of the NDIS Act


https://www.legislation.gov.au/C2013A00020/latest/text


48A  Conditions for conducting reassessment of participant’s plan on request

(1) 	For the purposes of paragraph 48(2)(b), the conditions are that:
(a)	there has been a significant change to those ongoing support needs of the participant that arise from an impairment in relation to which the participant meets the disability requirements or the early intervention requirements; and
(b)	the significant change to those needs results from either or both of the following:
 (i) 	an alteration in the participant’s functional capacity in relation to an activity covered by paragraph 24(1)(c) or subparagraph 25(1)(c)(i);
 (ii) 	an alteration in the participant’s personal or environmental circumstances; and
(c) 	to the extent that the alteration is as mentioned in subparagraph (b)(i)—the condition in subsection (2) is met in relation to the alteration; and
(d)	to the extent that the alteration is as mentioned in subparagraph (b)(ii)—the condition in subsection (3) is met in relation to the alteration.

Note: For functional capacity, in relation to an activity, see section 9B.
 
(2) 	The condition in this subsection is met in relation to the alteration mentioned in subparagraph (1)(b)(i) if:
(a)	the alteration in the participant’s functional capacity in relation to the activity is significant and ongoing; and
(b)	the alteration in the participant’s functional capacity in relation to the activity:
(i) 	directly relates to a change in an existing impairment in relation to which the participant meets the disability requirements or early intervention requirements; or
(ii) 	arises from a new or acquired impairment in relation to which the participant meets the disability requirements or early intervention requirements; and
(c)	the participant has experienced a substantial reduction in the participant’s ability to perform daily activities.
 
(3)	The condition in this subsection is met in relation to the alteration mentioned in subparagraph (1)(b)(ii) if there has been a significant and ongoing alteration in the participant’s:
(a) 	living arrangements; or
(b) 	education arrangements; or
(c) 	work arrangements; or
(d) 	network for informal support.

Appendix C – 	What happens at the Administrative Review Tribunal?

1. Making your application
This is the easiest bit for most people.  It usually done online by completing the form at https://online.aat.gov.au/Home/InstructionsNdis.  

For anyone who is deaf/blind:

Option 1: Apply Over the Phone

For anyone who can use a phone, the easiest paperless way to apply is to complete the entire process verbally over the phone with a representative who will fill out the form on your behalf.  Call the Administrative Review Tribunal on 1800 228 333.

Tip: When you call, simply state: "I am blind and hearing impaired I would like to make an application over the phone.  I need a deafblind interpreter.” The officer will almost certainly need to arrange the interpreter and then make contact again.

Option 2: Apply Online Using a Screen Reader

If you can use screen-reading software (like JAWS, NVDA, or VoiceOver) this may work for you. The ART Online Services portal is designed to meet Australian accessibility guidelines.

You may, however, find that your screen reader has problems with the online form.  There are a number of accessibility pain-points for deafblind people who are using JAWS, NVDA or a refreshable Braille display.  These include:

· the ‘Save for Later’ Trap: The page explicitly states that users can save and return later. However, the mechanism to log back in often requires text-token or verification checks that can be difficult for deafblind users to navigate without assistance.
· Document Upload Obstacle: The page notes that the Request for Stay Order form must be uploaded on the Documents page of the online application form. 
For a screen-reader user, manoeuvring a dynamic form interface while uploading scanned PDFs can cause systemic browser freeze or screen-reader focus loss.
· Midnight Deadline Rule: Applications on the final day of the 28-day window must be received by midnight local time (or ACT time from outside Australia)

Option 3: National Relay Service (NRS)

For anyone who can use the NRS:

· Choose your preferred relay method via the National Relay Service Website (such as TTY, Speak and Listen, SMS Relay, or internet-based relay tools).
· Provide the relay officer with the ART primary contact phone number: 1800 228 333.
· The relay officer will bridge the call, read your typed or spoken text directly to the ART officer, and relay their verbal answers back to you.



COMMENT:
While NRS may work in some instances, the NRS has strict call-duration limits that may conflict with a 2-hour ART Case Conference or a multi-hour Conciliation. 

A better solution may be Direct Video connection via Teams with your preferred interpreter pinned on screen, rather than relying solely on a standard telephone relay.  Make this request early so that the ART can ensure these arrangements are in place for all hearings.

Option 4: Apply with an NDIS Partner or Advocate
Technically, you can get free, one-on-one, in-person or virtual support from organisations trained to assist vision-impaired applicants:

· Local Area Coordinators (LACs): You can visit or call a local NDIS partner office. They will sit down with you and complete your application using their internal systems.
· Specialised Blindness Services: Organisations like Vision Australia offer dedicated NDIS community connection and application support to walk you through the system.
· Disability Advocates: If you are appealing an NDIA decision to the ART, you can engage a free advocate through services like Disability Advocacy NSW or the National Disability Advocacy Program (NDAP) to handle the paperwork and submit the review for you. 

Practically, this is often harder than it sounds.  Advocates generally have long waiting lists.  Blind services may not be able to accommodate someone who is deaf/blind.  LACs are often not experienced in dealing with someone who is deaf, blind or deafblind.

Option 5: Apply via email
You can also apply by email, which in the long run may be easier.

See a draft email at Appendix E with links at the bottom to the downloadable forms for the Application and for a Request for Stay Order.  A Stay Order is a decision by the Tribunal that the SOPS (the part of your plan that you are asking to be reviewed) be suspended until the Tribunal makes its final decision.  You can also ask for just a part of your SOPS to be suspended – for example, the reduction in funding for certain supports, or the imposition of multiple funding periods.    

COMMENT: 
My advice is to find someone who has the time and capability to sit with you and your deaf/blind interpreter and get them to complete the form for you and to witness your signature/mark/typed name/instruction to submit on your behalf.

When making your application (online, by email, in person, by phone, via interpreter etc.) make sure you or whoever is assisting you tell the Tribunal that you have a disability and you need accommodations to be made.  Be specific about your disability and how you want the Tribunal and the Respondent to communicate with you.

If you get stuck, call Young People in Nursing Homes National Alliance on 0417 203 790 and ask for help.


2. Before the Hearing (The Preparation)
From the moment you make your application to the Tribunal, you have access your choice of interpreter - Auslan-tactile, deafblind fingerspelling or electronic communication versions.  The ART will provide this for any interaction with the Tribunal and for case conferences and hearings. Participants do not have to use their NDIS package funding to pay for interpreters during ART sessions.

Before you sit down for the formal hearing, there are a set of standard steps that will take place to ensure the Tribunal Member understands the core disagreement:

· Acknowledgement: You get an email (or other communication) letting you know that your application has been received

· Outreach: Within about 3 weeks someone from the ART Registry will contact you to make sure you understand what is happening and answer any questions.  If you have ticked the box saying you need accommodations to be made for your disability, the Registry should use the communication method you have requested. 

· ‘T-Docs’: The NDIA must provide a bundle of all relevant documents that were used in the making of the decision that is under review. Both you and the Tribunal get a copy.  NB: This can be a lot of documents.

COMMENT:
It is critical that you advise the ART at the very first outreach call that all documents must be provided in an accessible, text-based format (Word document or OCR-optimized PDF) rather than image-only scans.  

· Directions and Listing Notice
Within a few weeks of the application being made, the Tribunal will usually issue  Directions (things that the parties must do) and a Listings Notice (a document explaining the method for how the first Case Conference will be conducted – usually by Teams but it will necessarily be different if you can’t participate this way).  

Directions will usually include:

· Applicant (the participant) must file:
(a) confirmation of the impairments for which access is sought and / or a list of requested supports
(b) any documents or other evidence that the applicant has in their possession but has not already provided to the NDIA that supports their application for review
(c) the reasons why the applicant believes the respondent’s decision is wrong 
(d) a personal account of the applicant’s disability and the impacts of that disability on daily life (Statement of Lived Experience)
(e) if the applicant receives substantial informal (unpaid) support from a family member or carer – a personal account by the family member explaining the support they provide (Informal Support Statement).

· Respondent (NDIA) must file:
(a) a statement of issues
(b) any questions the respondent wants the applicant or a treating practitioner of the applicant to answer
(c) whether the respondent proposes an independent medical examination be conducted, and if so, in what discipline
(d) whether the respondent proposes to summon a treating practitioner of the applicant.  
Tip: The timetable can be tight, so it is worth being prepared in advance.  Filing is another word for sending to the Tribunal.  When you file a document, include the NDIA lawyer as a cc: to your email.  That is called ‘service’ (that is, the document is served on the NDIA when you send it by email).

· Case Conference:  The usual first step after the T-Docs, Directions and Listing Notice is the Case Conference. 

Case Conferences are conducted by a Registrar (that is, not a Tribunal Member) in an ‘informal’ manner with you and the lawyer for the NDIA present.  These sessions are not recorded and anything said cannot be used in the hearing without consent. 

Tip: ‘Case conferencing’ is what is known as alternative dispute resolution (ADR).  While it is the usual first step in most matters, it is voluntary.  If you do not want to do ADR, you can ask for your matter to go straight to a hearing.  

You do not need to submit any additional documents or answer any questions if you do not want to. The Tribunal’s job is to consider the matter de novo (that is, from the beginning again) and make the decision afresh (just like the Internal Review delegate was supposed to do).

It is usual that there are 2 or 3 Case Conferences, sometimes then followed by 1 or 2 Case Conciliation Conferences (a meeting where the Registrar or Tribunal Member is more actively involved in the negotiation of a final compromise to try to resolve the case and so avoid it having to go to a formal hearing).  This is still considered part of ADR.  

As part of the ADR process there can be requests by the NDIA for the participant’s treating practitioners to answer Targeted Questions or for the participant to undergo an independent medical assessment (usually by an OT).  This is voluntary, however the Tribunal may question why you declined one or both.  

In general, the more that the Tribunal and the Respondent know about you and your situation, the easier it is to get them to understand your needs and requests for support.  However, if in doubt, contact you local free Community Legal Centre or Legal Aid or another provider under the NDIS Appeals Program who can give you specific advice on whether there are any risks for your case in consenting.  

You are entitled to see the Targeted Questions before they are put to your treating practitioners, carers or family.  You are also entitled to know before hand who is proposed to conduct the independent medical examination, their qualifications and credentials, what kind of assessment is proposed and you may negotiate the time, date and place of any assessment. 

The Tribunal usually allows 3-4 weeks for each of the parties to consider any documents submitted by the other side and to respond, and sometimes longer.  
This means that the ADR phase can take months.

Tip: If you are in urgent need, make sure you let the Registrar know at the first Case Conference.  Alternatively, you can write to the ART at artreviews@art.gov.au and ask for your matter to be expedited and heard as quickly as possible.

· Submitting a SFIC: Both you (or your representative) and the NDIA must submit either a Statement of Facts, Issues and Contentions (SFIC) or something similar. Your version will outline what you are asking for, why you need it, the legislation that applies and why you think that the NDIA’s review decision was incorrect.  Although your application is an application for merits review and not an appeal, it can help the Tribunal and the Respondent to understand why you think the NDIA got it wrong. 

Tip: Usually the NDIA is asked to submit their SFIC first and the Applicant responds.  If the Registrar suggests that you go first, you can ask that the order is reversed, so that you get to see the NDIA’s understanding of the matter first. 

· Directions Hearings: Once the matter is set down for hearing, there may be one or more brief procedural hearings held beforehand where the Tribunal checks that all the documents been submitted, the timetable for completing the procedural steps for hearing are agreed, and the final hearing date is agreed.





3. During the Hearing (The Proceedings)
An ART hearing operates with as little legal formality as possible compared to a traditional court, however to most people it will seem very formal and with lots of hidden rules.

The usual process is:
· The Setup: The hearing can take place in person, via Microsoft Teams video, or over the phone. The independent ART Member presides over the session. The NDIA will be represented by external lawyers and their case manager.  It is not uncommon for the Agency to have a barrister representing it.

· The Explanations: When the matter begins, the Member will ask for appearances (that is, who is representing whom), explain the layout of the hearing and ask both sides to briefly present their core arguments (opening submissions). If you have an NDIS advocate or a lawyer, they will speak on your behalf.

· Making an Affirmation: If you are giving evidence in your own matter, you will be asked to make an affirmation to tell the truth.  This is the same for all witnesses.

· Evidence and Witness Questioning: In most cases, the Applicant (you) will go first.  

Usually your witnesses will be those who have written reports or made statements relating to you (such as your Occupational Therapist or doctor).  If the NDIA does not wish to cross examine your witnesses, they may not have to give oral evidence at the hearing.

· You (or your representative) will ask your witnesses to confirm that they have either written the reports or made the statements that you have submitted (examination in chief).  The NDIA lawyer will then ask the witnesses questions (cross examination).  If there are any matters which need clarification after cross examination, you can then ask the witness questions to clarify matters that arose during cross examination (re-examination).  The Member can also ask questions. 

· When your witnesses have given oral evidence, the NDIA will call any of their witnesses whom you wish to cross examine.  These may be experts who have examined you, anyone who has given an expert opinion, or someone who has made a statement or provided documents on which the NDIA relies.  The same process follows in reverse: NDIA does examination in chief, you cross examine, the NDIA can do re-examination.
 
· Closing Summaries: Both sides provide a summary of their arguments before the Member closes the session. The Member may also ask for written submissions to be provided after the hearing has ended.

4. After the Hearing (The Decision)
Once the hearing concludes, the Tribunal will decide on one of four outcomes:

1. Affirm: 	Agree with the original NDIA decision (the decision stays the same)
2. Vary: 	Change part of the NDIA decision (for example, approve some but not all of the disputed supports)
3. Set Aside: 	Set aside (cancel) the NDIA decision and replace it with a new one.
4. Remit: 	Set aside (cancel) the decision and remit (send the matter back) to the NDIA to make a new decision based on specific directions or new evidence provided at the hearing.

Tip: The Member rarely gives a decision on the same day the hearing ends. Usually, they ‘reserve’ their decision and take time to consider all arguments and then issue their decision with detailed written reasons afterwards (weeks to months).


Appendix D - 	The ART Jargon Guide for NDIS Matters

Navigating an NDIS review at the Administrative Review Tribunal (ART) can feel like learning a completely different language. 

This guide combines some critical terms, processes, and legal concepts into a single, plain-English reference document.


1. Tribunal Processes and Meetings

· Appeal / Judicial Review – an appeal which happens in a court like the Federal Court which only looks at whether the decision-maker made a legal error or failed to follow the correct lawful process. The court usually cannot change the outcome itself - it can only determine whether the decision was lawful and valid or not.  Applications to the ART for external review are not appeals.
· External Merits Review: The legal term for your application to the ART. ‘Merits review’ means the ART takes a completely fresh look at your case to decide what the correct or preferable decision should be, rather than just checking if the NDIA has followed the legislation and rules.  It differs from an appeal because an appeal looks at the lawfulness of the original decision (whether correct process was followed).  Merits review is unconcerned whether the original decision was made correctly – it is making the decision again as if for the first time. 
· Hearing de Novo: A Latin phrase meaning ‘a new hearing’. It means the ART acts as if the NDIA's original decision never happened. They will look at all the evidence you supplied to the NDIA for the decision, plus any new evidence you provide, to make a fresh decision.
· Case Conference: An informal meeting (usually held by phone or video link) between you, your representative or advocate, the NDIA’s lawyers, and an ART Registrar. The focus is on case management: identifying what evidence is needed for hearing, providing procedural directions for exchange of documents, and tracking how the case is progressing.  Case conferencing is part of alternative dispute resolution and is voluntary.
· Conciliation: A longer, sometimes more structured, meeting (usually 2 to 3 hours) scheduled later in the process if case conferences do not resolve the issue. Both sides are expected to attend ready to actively negotiate and try to reach a compromise settlement.  Conciliation is part of alternative dispute resolution and is voluntary.
· Case Management Directions: A formal checklist or ‘homework assignment’ issued by the Tribunal Registrar. It sets strict, binding deadlines for when you or the NDIA must submit documents and when the other party must respond.
· Directions Hearing: A very short, formal meeting with an ART Member or Registrar held prior to a final hearing. Its only purpose is to fix broken timelines, establish a legal schedule, or resolve arguments about how the case is moving forward (for example, if either party missed a deadline to send documents).
· Interlocutory Hearing: A temporary or ‘in-between’ formal meeting before a Tribunal Member to resolve a specific dispute before a final hearing takes place. Unlike a standard Case Conference, an Interlocutory Hearing is legally formal. It is used when you and the NDIA completely disagree on a fundamental rule, right or issue - such as whether a document should be kept secret (confidentiality), whether the case should be paused, or whether you missed the legal deadline to appeal. The Member will make a binding decision on that specific argument so the rest of your case can keep moving forward or, in some cases, whether your case can proceed at all.
· Consent Decision (s103 Order): A formal, legally binding outcome where you and the NDIA reach an agreement before going to a formal hearing. The ART turns your private agreement into an official decision under Section 103 of the ART Act. It has the exact same legal power as a decision made after a full trial.  A decision under s103(2) is for a full settlement.  A decision under s103(3) is for a partial settlement.
· Adjournment: A formal request to pause and reschedule a meeting or hearing to a later date. This usually happens if vital evidence is delayed, someone falls ill or representation is interrupted.
· Jurisdiction: The legal power or authority of the Tribunal to hear your case. If the NDIA says the ART ‘lacks jurisdiction’, they are arguing that somehow your matter is one that cannot be decided by the Tribunal.  For example, the NDIA may argue that you missed your 28-day deadline to submit a request to the ART for external review, or that the decision you are challenging is not one the law allows the ART to review.  If the ART does not have jurisdiction, it cannot decide the matter. Questions of jurisdiction are usually determined following an ‘interlocutory hearing’. 
· Adversarial Hearing: This describes the nature of a formal, final hearing. Unlike case conferences which are intended to be collaborative, an adversarial hearing functions like a traditional courtroom where the NDIA is represented by a barrister and lawyers, and both sides present arguments to the Member, who makes the final decision.

2. Documents and Evidence
· T-Documents or T-Docs: A shorthand term for ‘Tribunal Documents’.  This is a key folder of paperwork you will receive at the start of your case. It is a bundle compiled by the NDIA containing all the evidence, internal notes, applications and reports they used to make their decisions (that is, plans and review decisions). By law, the NDIA must provide this to you within 28 days of your application to the ART being lodged.
· NDIS Plan – Also known as the participant Plan, it is the document which contains the package of information that dictates how you will be supported by the NDIS.  The Plan has two parts:
· Statement of Goals and Aspirations (SOGA) 
· Statement of Participant Supports (SOPS).
· Statement of Goals and Aspirations (SOGA) – one half of an NDIS Plan.  
The SOGA is written and approved by you as the participant or by your Plan Nominee if you cannot approve it yourself.  It sets out your personal story, describes your current living situation, what your day-to-day life looks like, what goals and milestones you want to achieve, and how the NDIA can assist you to achieve these goals including by funding supports to assist you.  
No-one at the NDIA, including the CEO, has any legal right to change, edit, rewrite, modify or remove it.  It must legally be included in your NDIS Plan unmodified.  You can change you SOGA as often as you wish by giving a new version of the document to the NDIA – including by emailing enquiries@ndis.gov.au. The NDIA must give you a new varied plan with your new SOGA included within 7 days.
When deciding to approve your SOPS (see below) the CEO (or their delegate) must “have regard” to your SOGA (s33(5)(a) of the NDIS Act).
· Statement of Participant Supports (SOPS) – one half of an NDIS Plan.  
The SOPS is the section of your Plan approved by the NDIA CEO (or their delegate). This is where the funding decisions are set out.  It lists the categories of support, the total funding and the amounts in each category, that the NDIA delegate has determined you should receive to pay for supports to help you reach the goals you set out in your SOGA. 
It also states the conditions that apply to how that funding is to be used including how the funding will be managed (self, plan or agency managed), funding periods, intensity, plan duration and reassessment date, funding provided for weekends and public holidays, whether the funding can be used flexibly or is for a stated purpose only etc.
Although you may often hear that you have applied for review of your NDIS Plan, the only aspect of your Plan that is subject to review is the SOPS decision.  The ART has no jurisdiction to review your SOGA. 
This is why the ART cannot order that you receive a new Plan – only a new SOPS.  If the ART sets the decision aside, it means that the SOPS is set aside.  If it then substitutes a new decision, it substitutes a new SOPS.  The NDIA must then approve a new Plan which includes the new SOPS and the SOGA you approved.
When deciding to approve your SOPS the CEO (or their delegate) must “have regard” to your SOGA (see above) (s33(5)(a) of the NDIS Act).
· Old Framework Plan: Currently, all NDIS participants have Old Framework Plans.  In 2027, New Framework Plans will be introduced with different rules, including a different way of assessing your support needs and funding.
· New Framework Plan: The NDIS will move to New Framework Plans in 2027.  See sections 32A to 32L for the part of the NDIS Act that relates to New Framework Plans (https://www.legislation.gov.au/C2013A00020/latest/text).
· Statement of Issues (SOI): A concise document prepared by the NDIA’s lawyers that lists exactly what features of your plan or eligibility are in dispute, why the NDIA does not agree with your arguments, why the NDIA believes the original decision was correct, and the relevant legislation that applies.  The SOI is usually prepared first, and is followed by a Statement of Facts, Issues and Contentions (SFIC) if the matter does not settle.
· Statement of Lived Experience: A document you, as the participant, write in your own words.  It can also be provided in the form of a video or audio file. It does not need to use medical or other jargon.  It should describe your everyday reality, what a ‘usual day’ and a ‘bad day’ looks like, and exactly how the decision on funding impacts your life.

· Carer Statement: A written document completed by a family member, partner or primary carer. It outlines the physical, emotional and financial impact of providing care, and explains what supports are needed to sustain their caregiving role.  It should indicate whether the informal support you provide is at risk and, if so, the reasons. This can also be submitted in the form of a video or audio file.
· Functional Capacity Assessment (FCA): A comprehensive report usually completed by an Occupational Therapist (OT) or other professional assessor. It usually acts as the backbone of your evidence because it explicitly measures what you can and cannot do across the important functional domains - communication, social interaction, learning, mobility, self-care and self-management.  These are the areas that the Tribunal will be concerned with when assessing your support needs.

3. People and Parties
· Applicant: The term given to you (the individual with the disability who is receiving or applying for supports under the NDIS) when you make an application for external review to the ART.  

Under s103(1A) of the NDIS Act “An application under subsection (1) may be made only by, or on behalf of, a person directly affected by the decision”.  

In practice this means that while you as the participant is always the applicant, the application can be lodged by any of the following people on your behalf:
· Child Representative: A parent, legal guardian, or person with parental responsibility if the participant is under 18 years old
· Plan Nominee: A formally appointed NDIS Plan Nominee or an ART-appointed Litigation Nominee who has the legal authority to act on behalf of the participant during the review process
· Legally appointed guardian – for example, someone appointed by a state tribunal or court
· Lawyer or advocate – someone appointed by the participant to lodge the request on their behalf.
· Respondent: The Chief Executive Officer (CEO) of the National Disability Insurance Agency (NDIA) is the respondent in matters where access or supports are in dispute at the ART. 
The CEO is the person on the ‘other side’ defending the decision because all power under the NDIS Act to make decisions about access or supports is vested in the CEO who can then delegate this power to staff who work for the NDIA.  The CEO is usually represented by internal lawyers or external law firms.
· Registrar: A senior Tribunal staff member who runs Case Conferences and Directions Hearings. They do not make the final decision on your appeal.  Their job is to handle case management, manage procedural matters including deadlines, and help both sides communicate.
· Member: A formal decision-maker appointed to the Tribunal. In rising level of seniority, there are Members, Senior Members and a Deputy President within the NDIS division of the ART.  If your case cannot be settled privately through conferences or conciliation, a Member will run the formal Hearing and make the final, legally binding decision.
· Litigation Supporter: Under s67 of the ART Act, the Tribunal can appoint a person to make decisions on your behalf specifically for the duration of the ART matter if you are unable to do so yourself.  This person does not have any power or responsibility outside of the ART process.

4. Legal Criteria and Outcomes
· Section 34: The specific section of the National Disability Insurance Scheme Act 2013 (Cth) that contains the core criteria that the decision maker be satisfied of before approving funding for a participant. If you hear a lawyer say ‘It doesn't meet the Section 34 criteria’ they mean the requested support does not meet the ‘Reasonable and Necessary’ criteria.
· Mainstream Supports: Services that are legally the responsibility of other government sectors - like the health system (hospitals, doctors), education (schools), justice (forensic mental health care) or social housing - rather than the NDIS. The NDIA will often use this term to argue why the Scheme should not fund a specific support – such as a therapy, a piece of equipment or a specific service.
· Model Litigant Rules: A set of strict guidelines that most Commonwealth entities – including the NDIA and their lawyers - are legally required to follow. 
Formally titled as the Legal Services Directions 2025 (https://www.legislation.gov.au/F2025L01591/asmade/text) they set out how the NDIA must conduct itself when appearing at the ART. 
Among other things, the Legal Services Directions require the NDIA to act honestly, fairly and professionally. They are intended to ensure that the Agency avoids unnecessary delays and are not allowed to use their considerable legal resources to take unfair advantage of an unrepresented person.
· NDIS Supports:  Section 34(1)(f) of the NDIS Act requires that the decision maker approving your SOPS must be satisfied that any funding is only for ‘NDIS supports’.  The list of what is and is not an NDIS support is set out in the National Disability Insurance Scheme (Getting the NDIS Back on Track No. 1) (NDIS Supports) Transitional Rules 2024.
· Confirm the Decision: An outcome where the Tribunal agrees with the NDIA's internal review decision, leaving your Plan or access rejection as it was.
· Set Aside and Substitute: An outcome where the Tribunal effectively cancels the NDIA's original decision and replaces it with a new and different decision (in most cases, amending your funding or changing your access to the Scheme).
· Remit the Matter: There are two ways that a matter can be remitted to the NDIA to make the decision again:
· at any time during proceedings the Tribunal can send the matter back to the NDIA to make the decision again (see s85 of the ART Act).  Proceedings at the ART are paused while the NDIA makes the decision again and returns the new decision to the Tribunal for consideration, and
· if the Tribunal hears and determines the matter, it has the option to cancel the NDIA's decision but send the matter back to the NDIA under s105(c)(ii) of the ART Act with directions that it is to make the decision again based on specific instructions.  Your matter at the ART is formally concluded, but the NDIA is legally obliged to make the decision based on the directions given by the ART.

Appendix E – 	Draft email to the ART to make an application


To: 	artreviews@art.gov.au
cc: 	art.correspondence@ndis.gov.au 
Subject: 	URGENT: New ART Application & Request for Stay Order – Participant: [Insert Participant Name] – NDIS Number: [Insert NDIS Number]

Dear Registry

RE: APPLICATION FOR EXTERNAL REVIEW and REQUEST FOR STAY ORDER
Please find attached my application for external merits review of a National Disability Insurance Scheme decision, alongside an urgent Request for Stay Order.
Due to systemic accessibility barriers encountered on the online application portal as a deafblind individual using assistive technology, this application is being lodged directly via email as permitted by the Tribunal's filing guidelines.
1. 	Participant and Contact Details
· Applicant Name: 	[Insert Participant Full Name]
· NDIS Participant Number: 	[Insert NDIS Number]
· Applicant Email: 	[Insert Your Email Address]
· Preferred Method of Communication:	[State clearly, e.g., Email Only / Text via Mobile / NRS / Contact via Nominee]
2. 	Urgent Application for Stay Order
Attached to this email is a completed Request for Stay Order form. 
The applicant faces immediate, irreparable physical and financial hardship because the NDIA's decision:
[ x ]	has cut funding for critical supports contrary to the uncontested evidence provided to the Respondent, and
[ x ]	imposes rigid monthly funding periods that lock out access to core care funds that are required to address my support needs as they fluctuate from time to time.  
The Applicant requests that the Tribunal consider an urgent Interlocutory Hearing to consider pausing the operation of the Statement of Participant Supports (SOPS) that is the subject of this application for review.  
3. 	Mandatory Disability Accommodations (Section 65/67 ART Act)
I am deafblind. 
To ensure equal access to these proceedings, the Tribunal is formally requested to implement the following adjustments as soon as possible:
· Access to Deafblind Interpreters 
I request a discussion with the Tribunal’s disability consultant to discuss the kind of interpreting that works best for me.
· Accessible Documentation
The Respondent be ordered to provide all Tribunal Documents (T-Docs) and other documents in fully searchable, text-based Microsoft Word or OCR-optimized PDF formats. Scanned, image-only PDF bundles are unreadable on the applicant's equipment.
· Hearing Modifications
· Any Case Conferences, Conciliations, Hearings or oral communication from the Tribunal be conducted via Microsoft Teams with high-definition video capabilities to allow for clear pinning of specialised communication interpreters, or via the specific relay arrangement details outlined below
· Because deafblind interpreting takes time, I request that the Tribunal anticipates the additional time that will be needed for any hearings or other meetings and schedules matters accordingly.
I would be grateful if you could confirm receipt of this email and provide the assigned ART Case Number.
Regards

[Insert Your Name]
[Insert Your Phone Number/Contact Details]

Attachments:
1. ART Application for Review Form (https://www.art.gov.au/sites/default/files/2024-10/Application for review of decision - Individual-form.pdf) 
NB: Or use a text document clearly stating your details and the decision details if the PDF form is inaccessible
2. NDIA Internal Review Decision Letter
3. Request for Stay Order Form (https://www.art.gov.au/sites/default/files/2024-10/Other -  Request for stay order- form.pdf)
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